Introduced by the Council President at the request of the Joint Planning Committee:

ORDINANCE 2007-1146
AN ORDINANCE AMENDING CHAPTER 655, ORDINANCE CODE, (CONCURRENCY MANAGEMENT SYSTEM), TO IMPLEMENT SCHOOL CONCURRENCY;  CREATING A NEW PART 4 TO IMPLEMENT PUBLIC SCHOOL CONCURRENCY; AMENDING PART 1, SECTIONS 655.106, 655.108, 655.111, 655.112, 655.113, AND 655.116 TO IMPLEMENT PUBLIC SCHOOL CONCURRENCY; PROVIDING FOR SEVERABILITY AND TRANSMISSION TO THE MUNICIPAL CODE CORPORATION; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City Council finds that, in the interest of protecting the public health, safety, and general welfare, it is necessary to ensure that as new residential development occurs in the City of Jacksonville (City), adequate public school facilities are in place to serve those new residents; and 

WHEREAS, Duval County Public Schools (DCPS) is responsible for providing public school facilities to Duval County residents; and 

WHEREAS, the City and the other municipalities within Duval County, have entered into an Interlocal Agreement for Public School Facility Planning (Interlocal Agreement) with the DCPS, which sets forth matters required by state law related to public school concurrency, and which is intended to achieve a uniform, countywide public school concurrency system; and 

WHEREAS, the City has adopted a Public School Facilities Element in its 2010 Comprehensive Plan to establish a uniform, countywide public school concurrency system in accordance with state law; and 

WHEREAS, the City has adopted Level of Service (LOS) Standards for public schools as provided in the Interlocal Agreement and the Public School Facilities Element of the City’s 2010 Comprehensive Plan; and 

WHEREAS, the City Council has determined that this ordinance is necessary to mitigate the potential negative impacts on public school facilities if new residential development is allowed to occur at a rate beyond the ability of the DCPS to provide adequate public school facilities for the new residents; and 

WHEREAS, the City is required to adopt land development regulations to implement the Interlocal Agreement and the Public School Facilities Element; now, therefore

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Chapter 655 (Concurrency Management System), Part 1 (General Provisions), Sections 655.106, 655.108, 655.111, 655.112, 655.113, and 656.116, Ordinance Code, are hereby amended, in part, to read as follows:

CHAPTER 655
CONCURRENCY MANAGEMENT SYSTEM
PART 1. GENERAL PROVISIONS
* * *

Sec. 655.106.
Concurrency Management System Office (CMSO).
There is hereby established a Concurrency Management System Office for the City of Jacksonville located in the Planning and Development Department.

(a)   Functions and responsibilities.  The CMSO shall perform the following functions:  

(1)   It shall provide to the public, upon request, information on existing capacities and levels of service for traffic circulation, potable water, sanitary sewer, solid waste, drainage, recreation, public schools and mass transit. Such information shall include existing facility and service capacities, planned and committed facility and service capacity increases or extensions, and existing and committed service demands.

* * *
Sec. 655.108.
Exemptions; completed structures; de minimis development.
Not all development or development activity impacts are significant enough to cause a deterioration in the levels of service as adopted in the 2010 Comprehensive Plan.
(a)   The following development shall be exempt from CMS review:

(1)   A change in use of a structure completed as of April 25, 1991, without addition of square footage, from a lawful use within a presently applicable zoning district to a similar permitted use within the same zoning district.

(2)   A development with a vehicular trip generation rate of ten or less average daily trips (ADT) according to the latest revised edition of the ITE Trip Generation Manual.
(3)
A development exempt or deemed de minimis pursuant to Chapter 655, Part 4 (Public School Concurrency).
(3 4)   All public facilities necessary to ensure the protection of the health, safety and general welfare of the citizens of the City of Jacksonville, including all public facility construction projects included in the Capital Improvement Program and Capital Improvement Element of the 2010 Comprehensive Plan which are required to ensure compliance with all adopted levels of service, shall be exempt from concurrency reviews.

(b)   An applicant for any final development order or final development permit for such a development shall be required to file an application for a CRC pursuant to Section 655.111 hereof. The CMSO shall process the application for a CRC in an expeditious manner and shall stamp the building permit with a stamp indicating "De Minimis Approved." Such a building permit shall be exempt from any further concurrency review.  
* * *


Sec. 655.111. Concurrency Reservation Certificate application process and review procedures.
* * *

(b)   Conditional Capacity Availability Statement (CCAS) application procedures and review process.  An applicant may make an application for a CCAS. An applicant for a CCAS shall file a completed application with the CMSO on the form provided by that office. The applicant shall provide all the information requested on the application, to the extent applicable. The application shall be accepted by the CMSO only if the application is completed in full and submitted with all supplementary information required. Prior to filing the application, the applicant is encouraged to meet with the CMSO staff or the staff of any reviewing division to discuss the application. Upon the payment of the application fee to the Tax Collector, copies of the application shall be transmitted immediately to each reviewing division. The acceptance of an application for a CCAS shall constitute the issuance of reserve capacity as to those public facilities for which there is free capacity on the date of acceptance of the application. Each reviewing division shall review the application for compliance with level of service standards according to the methodologies and criteria set forth in the Concurrency Management System Handbook for Jacksonville, Florida.    

(1)   Reviews shall be performed as follows:

(i)   Transportation Planning Division, Planning and Development Department: traffic circulation and mass transit;

(ii)   JEA: potable water and sanitary sewer;

(iii)   Solid Waste Division, Public Utilities Department: solid waste;

(iv)   Engineering Division, Public Works Department: drainage;

(v)   Park Development Division, Parks, Recreation, Entertainment, and Conservation Department: recreation.
(vi)
Duval County Public Schools: public schools.

* * *

(6)   Each CCAS shall expire automatically 120 days one year after the date of issuance unless the applicant applies for the final development order or development permit for which the CCAS was required within the 120-day one-year period. An applicant may receive from the CMSO one or more two extensions of up to 90 days six months each based upon a showing of good cause, except as otherwise provided in Chapter 655, Part 4. The CCAS shall automatically expire simultaneously with the denial of the final development order or final development permit for which the CCAS was required.
* * *

(c)   Concurrency Reservation Certificate (CRC) application procedures and review process.  An applicant may make an application for a CRC. In the event the applicant has not previously obtained a CCAS, the applicant shall follow the procedures set forth in subsections (c)(1) through (3) of this Section. In the event the applicant has previously obtained a CCAS, the applicant shall follow the procedures set forth in subsections (c)(4) through (8) of this Section. All CRCs, whether or not preceded by a CCAS, are governed by the provisions in subsections (c)(8) through (13) of this Section.  

* * *
(3)   If the application is approved, the written notification of approval, together with a CRC, shall be issued to the applicant by the CMSO within the time period set forth in subsection (b)(4) of this Section. The CRC shall expire automatically 120 days one year after the date of issuance unless the applicant applies for the final development order or development permit for which the CRC was required within the 120-day one-year period. An applicant may receive from the CMSO one or more two extensions of up to 90 days six months each based upon a showing of good cause, except as otherwise provided in Chapter 655,  Part 4. The CRC shall automatically expire simultaneously with (i) the denial or revocation of the final development order for which the CRC was required; or (ii) the expiration of the final development order or development permit to which it applies.
* * * 


Sec. 655.112. Minimum requirements for CCAS or CRC approval.

Minimum requirements for a CCAS or CRC approval for each of the following public facilities and services are as follows:

* * * 


(e)
For public schools, the requirements of Chapter 655, Part 4 must be met.
(e f)   The burden of demonstrating compliance with the requirements of this Section shall be on the applicant.
* * *


Sec. 655.113. Substantial deviations.

(a)   Any proposed change from a final development order or final development permit for which a VPAC, CCAS or CRC was required shall be deemed a substantial deviation if the proposed change is a change in use or intensity which, either individually or cumulatively with other changes, will increase the development's impacts upon the public facilities and services listed in Section 655.112(a) through (d e) by more than five percent of:

(1)   In the instance of a VPAC, the total capacity applicable to the development as vested pursuant to the VPAC; or

(2)   In the instance of a CCAS or CRC, the reserve capacity applicable to the development.
* * *


655.116. Schedule of fees.
The following schedule of fees shall apply. The effective date and time of filing the application shall be upon receipt of the required fee by the Tax Collector.
(a)   Application for a CRC not preceded by a CCAS:

(1)   Formal review:

(i)   For residential, new building: $15 XX per dwelling unit up to 500 units. $6 XX per dwelling unit for any additional units over 500 units.
* * *
(b)   Application for a CRC preceded by a CCAS:

(1)   For residential, new building: $6 XX per dwelling unit up to 500 units. $2.40 XX per dwelling unit for any additional units over 500 units.
* * *
(c)   Application for CCAS:

(1)   For residential, new building: $9 XX per dwelling unit up to 500 dwelling units. $3.60 XX per dwelling unit for each additional unit over 500 units.
* * *
(d)   Application for VPAC:

(1)   For residential development: $5 XX per dwelling unit up to 1,000 dwelling units. $2 XX per dwelling for any additional dwelling units over 1,000 units.
* * *
(h)   Concurrency time extensions for CCAS or CRC certificates (maximum 90 day extensions): $50 $200
(i)
All agencies, independent authorities and departments of the City of Jacksonville, as well as all departments and agencies of the state and federal government, are exempt from the requirement to pay Concurrency Management System fees.
(j)
The CMSO shall coordinate the transfer of a portion of the fees collected pursuant to this Section for residential reviews to the DCPS to offset the cost of public school concurrency reviews by the DCPS.  Such portion shall be jointly determined and approved by the DCPS and the CMSO, and shall be transferred to the DCPS quarterly.
* * *

Section 2. 
A new Part 4, Chapter 655 (Concurrency Management System), Ordinance Code, is hereby created to read as follows:

CHAPTER 655

CONCURRENCY MANAGEMENT SYSTEM

PART 4. PUBLIC SCHOOL CONCURRENCY

655.401.
Purpose and declaration of public policy. The purpose and intent of this Part 4 is: 

(a)
To implement the provisions of the City’s 2010 Comprehensive Plan and the adopted Interlocal Agreement for Public School Facility Planning related to the adequacy of public school facilities as new residential growth occurs. 

(b)
To ensure that public schools needed to support new residential development will meet Level of Service Standards. 

(c)
To ensure that the City and DCPS maintain a financially-feasible Capital Facilities Plan to accommodate new residential development based on the DCPS ability to provide adequate public school facilities to new residents. 

(d)
To ensure that no development orders are approved that would generate demands that exceeds the capacity of public schools at the Level of Service Standards. 

 
(e)
To establish uniform procedures for the review of School Concurrency Applications subject to the standards and requirements of this Ordinance. 

(f)
To establish a methodology whereby the impacts of development on public school facilities can be mitigated by the cooperative efforts of the public and private sectors. 

(g)
To encourage residential development in areas where public school facilities are adequate and/or planned in the DCPS Five-Year Capital Facilities Plan as provided for and required by state law. 

(h)
To ensure that all applicable legal standards and criteria are incorporated into these procedures and requirements. 

(i)
To ensure that approval of Development Orders will not adversely affect the public health, safety, and general welfare of existing and future residents of the City. 
Sec. 655.402.
Legislative findings, intent, and authority.  The Council finds and determines that:
(a)
The availability of public school facilities is necessary for the public health, safety, and general welfare. 

(b)
New residential growth and development within the City has an impact on the school capacity of public school facilities, which impact can be mitigated by the timing and sequencing of development as provided herein. 

(c)
The DCPS has prepared and adopted a financially-feasible Five-Year Capital Facilities Plan to provide the public school facilities needed to accommodate projected rates of residential growth, whereas the Five-Year Capital Facilities Plan will be reviewed and updated annually to reflect changes in the City’s growth rate, available financial resources, and other relevant factors; and said updates will be incorporated into the 2010 Comprehensive Plan so that LOS Standards are maintained. 

(d)
The LOS Standards for each level or type of school are necessary for the protection of the public health, safety and welfare, and will not unduly inhibit new residential growth and development within the City. 

(e)
The impacts on public school facilities resulting from new residential development may be mitigated by measures that either reduce projected impacts on, or increase the school capacity. 

(f)
This ordinance is necessary so that continued residential growth does not surpass the DCPS ability to plan for and fund necessary public school facilities. 


655.403.
Public School Facilities Element of the 2010 Comprehensive Plan; Interlocal Agreement for Public School Facility Planning.  The Public School Facilities Element of the 2010 Comprehensive Plan, as may be amended, and the adopted Interlocal Agreement for Public School Facility Planning, as may be amended are hereby adopted and incorporated by reference into this Part 4.
655.404.
Definitions.  In this Part 4, all terms shall have the meaning stated in Section 655.105, the Public School Facilities Element of the 2010 Comprehensive Plan, as may be amended, and the adopted Interlocal Agreement for Public School Facility Planning, as may be amended.  In the event of a conflict, the meaning stated in the Public School Facilities Element and the Interlocal Agreement for Public School Facility Planning shall prevail.

655.405.
Levels of Service, DCPS Five-Year Capital Facilities Plan, DCPS Long Range Capital Improvements Plan, Concurrency Service Areas.  The adopted levels of service for public schools, the DCPS Five-Year Capital Facilities Plan, the DCPS Long Range Capital Improvements Plan, and the Concurrency Service Areas shall all be in accordance with the Public School Facilities Element of the 2010 Comprehensive Plan, as may be amended, and the adopted Interlocal Agreement for Public School Facility Planning, as may be amended, and are hereby adopted and incorporated by reference into this Part 4.

655.406.
Applicability.
This Part 4 shall apply to all residential development, unless exempt, age-restricted, or deemed de minimis by the terms in the Public School Facilities Element of the 2010 Comprehensive Plan, as may be amended, and the adopted Interlocal Agreement for Public School Facility Planning, as may be amended.


655.407.
Application.
Concurrency review for public schools shall be made be pursuant to the process and review procedures in Chapter 655, Part 1.

655.408.
DCPS Review.
The DCPS shall review concurrency applications to determine if there is available public school capacity pursuant to Chapter 655, Part 1 using the methodology, processes, procedures, and timeframes defined in the Public School Facilities Element of the 2010 Comprehensive Plan, as may be amended, and the adopted Interlocal Agreement for Public School Facility Planning, as may be amended.

655.409.
Finding of Available School Capacity and School Concurrency Determination.  If the DCPS determines that there is available School Capacity pursuant to the review in Section 655.408, the DCPS shall issue a School Concurrency Determination to the CMSO in accordance with the Public School Facilities Element of the 2010 Comprehensive Plan, as may be amended, and the adopted Interlocal Agreement for Public School Facility Planning, as may be amended.  Such School Concurrency Determination shall be valid for one year from the effective date of the CCAS/CRC and may not be extended pursuant to Section 655.111.  Furthermore, the provisions of Part 2, Chapter 655, shall not apply to and shall not be available for School Concurrency Determinations.

655.410.
Finding of No Available School Capacity; Proportionate Share Mitigation Agreements.  If the DCPS determines that there is no available School Capacity pursuant to the review in Section 655.408, the applicant, the City, and DCPS may enter into a binding mitigation agreement pursuant to the methodology, processes, procedures, and timeframes in the Public School Facilities Element of the 2010 Comprehensive Plan, as may be amended, and the adopted Interlocal Agreement for Public School Facility Planning, as may be amended.  

655.411.
Adoption of Mitigation Agreements.  Mitigation agreements pursuant to Section 655.410 shall be approved by ordinance and executed by the Mayor and Corporation Secretary; provided, however, that mitigation agreements meeting the following criteria my be executed by the Planning and Development Department Director, after approval by the Office of General Counsel and the Council Auditors Office:

(a) XXXXXXX

655.412.
Appeals.  Appeals of any decision or technical determination made by the DCPS shall be pursuant to Section 655.114.

* * *

Section 3. 
Severability. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is, for any reason, held to be invalid or unconstitutional by the decisions of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions thereof. 
Section 4.

Transmittal to Municipal Code Corporation. The Legislative Services Division is hereby directed to transmit this Ordinance to the Municipal Code Corporation for updating the relevant sections of the Ordinance Code.  
Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
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